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AGENDA 
 

SAFETY AND HEALTH CODES BOARD 
 

State Corporation Commission 
1300 East Main Street, Court Room A 

Second Floor 
Richmond, Virginia 

 
Thursday, October 13, 2011 

 
10:00 a.m. 

 
 

 
1. Call to Order 
 
2. Approval of Agenda 
 
3. Approval of Minutes for Public Hearing and for Board Meeting of January 20, 2011 
 
4. Update and Introduction of New Board Member  

 Presenter -- John Crisanti 
 

5. Elections of Officers 
 
6. Opportunity for the Public to Address the Board on this issues pending before the Board today or on any 

other topic that may be of concern to the Board or within the scope of authority of the Board. 
 
 This will be the only opportunity for public comment at this meeting.  Please limit remarks to 5 minutes 

in consideration of others wishing to address the Board. 



7. Old Business 
 

a) Report on Periodic Review of Certain Regulations: 
 

1) 16 VAC25-55, Financial Responsibility of Boiler and Pressure Vessel Contract Fee 
Inspectors; and   

 
2) 16 VAC 25-75, Telecommunications, General, Approach Distances.   

 
       Presenter – Reba O’Connor 

 
b) Review of Board Bylaws  
 

     
        Presenter – John Crisanti 
 
8. New Business 
 

a) Federal-Identical Regulation:  
 

1) General Working Conditions in Shipyard Employment, Final Rule [Parts 1910 and 1915]  
 
      Presenter – John Crisanti 
 
2)  Standards Improvement Project – Phase III 

      Presenter – John Crisanti 

 

b) Update Board on Virginia Electronic Data Interchange (EDI) Program for Travel Reimbursement 

      Presenter – Regina P. Cobb 

 

9. Items of Interest from the Department of Labor and Industry 
 
 Comments Re:  Commissioner Carol Amato 
        Presenter – John Crisanti 
 
10. Items of Interest from Members of the Board 
 
 
11. Meeting Adjournment 
 
 
 
 
 
 
 
 



DRAFT 
 

SAFETY AND HEALTH CODES BOARD 
MEETING MINUTES 

THURSDAY, JANUARY 20, 2011 
 

 
BOARD MEMBERS PRESENT:   Mr. Chuck Stiff, Chair 
     Mr. Charles Bird 

Mr. Jerome Brooks, DEQ representative 
Ms. Anna Jolly, Secretary 
Mr. Satish Korpe 
Ms. Rebecca Le Prell, VDH representative 

 Ms. Milly Rodriguez, Vice Chair 
Mr. Tommy Thurston 
                  

BOARD MEMBERS ABSENT:   Mr. Gregory Hart 
Dr. James Mundy 

  Ms. Eloisa Rea 
     Mr. Danny Sutton 
     

STAFF PRESENT:  Mr. Courtney M. Malveaux, Commissioner, Dept. of Labor and Industry  
    Mr. Bill Burge, Assistant Commissioner -- VOSH 
    Mr. Glenn Cox, Director of VOSH Programs 
    Mr. Ron Graham, Director, Occupational Health Compliance  
    Mr. John Crisanti, Manager, Office of Planning and Evaluation 

   Ms. Reba O’Connor, Regulatory Coordinator 
   Elizabeth Peay, Esq., Assistant Attorney General 
   Ms. Sharon Sykes, Intern 
   Ms. Zannette W. Taylor 
   Ms. Jennifer Wester, Director, Cooperative Programs Division 
   Ms. Regina Cobb, Agency Management Analyst Senior   

   
            

OTHERS PRESENT:             Ms. Beverly Lukowsky, Shorthand Reporter, Chandler & Halasz, Inc. 
     Ms. Beverly Crandell, Federal OSHA 

 
ORDERING OF AGENDA 
 
Chairman Chuck Stiff called the meeting to order at 10:05 a.m., and noted that there was a quorum. Mr. Stiff 
then asked for a motion from the Board to approve the Agenda.  On proper motion by Ms. Rodriguez and 
seconded by Ms. Jolly, the Agenda was approved, as submitted.  The motion was carried by unanimous voice 
vote.   
 
APPROVAL OF MINUTES 
 
Mr. Stiff asked the Board for a motion to approve the Minutes for the August 18, 2010 Board meeting.  On 
proper motion by Ms. Jolly and seconded by Ms. Rodriguez, the Minutes were approved, as submitted, by 
unanimous voice vote.   
 



UPDATE AND INTRODUCTION OF NEW BOARD MEMBERS 
 
Mr. John Crisanti, Manager of the Office of Planning and Evaluation for the Department, introduced two 
relatively new members, both who had attended the August 2010 Board meeting, but were not formally 
introduced:  Ms. Rebecca LePrell, who represents the Health Commissioner (ex officio), Dr. Karen Remley, and 
Mr. Jerome Brooks, who represents the Director of the Department of Environmental Quality (ex officio), Mr. 
David Paylor.   
 
Mr. Crisanti then informed the Board that the terms of five Board members expired last June.  He stated that of 
those five expired terms, two members, Mr. Roger Burkhart and Mr. Linwood Saunders, expressed a desire not 
to be considered for re-appointment.  He noted that the other three individuals whose terms expired were:  Mr. 
Lou Cernak, Mr. Frank Hartsoe and Mr. Daryl Hines, whose positions have been filled by new members. 
 
Next, Mr. Crisanti introduced recently appointed members:  Mr. Charles E. Bird, representing labor in the 
Construction Industry;  Mr. Thomas Thurston, representing labor in the manufacturing industry; Mr. Gregory 
Hart (absent), representing an Insurance Company; and Mr. Michael J. Pischke (absent), representing the Boiler 
and Pressure Vessel industry.  
 
Chairman Stiff then welcomed all new members. 
 
CHAIR APPOINTS SECRETARY 
 
Chairman Stiff appointed Anna Jolly as Board Secretary. 
 
PUBLIC COMMENTS 
 
Mr. Stiff opened the floor to comments from the public, however, there were no comments.  
 
OLD BUSINESS 
 
Update on 16 VAC 25-73, Tree Trimming Operations 
 
Mr. John Crisanti filled in for Mr. Jay Withrow, Director of the Division of Legal Support for the Department of 
Labor and Industry, who is currently on medical leave.   
 
Mr. Crisanti briefly explained the regulatory process and informed the Board that Gov. McDonnell approved 
the Tree Trimming Operations regulation on December 16, 2010, for publication in the Virginia Register.  He 
explained that the Department needs to notify the Register when the Department wants the regulation to be 
published and what the effective date needs to be, but the Department has not determined that yet.  He 
continued by explaining that the Department needs to finalize the news release far enough in advance so that the 
tree care industry associations can disseminate information to interested communities before the information is 
published.  He added that the Department also needs to work out a solution with the Registrar’s Office for 
dealing with removing references in the tree trimming final regulation to16 VAC 25-95, Medical Services and 
First Aid Standards for General Industry and for the Construction Industry, which was not approved by the 
Secretary’s Office. Mr. Crisanti added that Mr. Withrow believes that he has developed language that will 
satisfy the Registrar.   
 
Mr. Crisanti explained that when Mr. Withrow returns from medical leave hopefully in February, the 
Department needs to distribute outreach and training materials so that Department compliance personnel can 
enforce the new standard.   



 
Mr. Crisanti informed the Board that the Department would update them by email as these issues are resolved. 
 
16 VAC 25-95, Medical Services and First Aid Standards for General Industry and for the Construction 
Industry 
 
Mr. Crisanti stated that once again he was standing in for Mr. Withrow.  He reminded the Board that it formally 
approved the first aid final regulation late in 2009.  He explained that the regulatory process as follows:  after 
the Board approval the regulation as final, it was reviewed by the Department of Planning and Budget, which 
approved the regulation with some reservations in terms of the fiscal impact; then the final regulation went to 
the Secretary’s Office where it was not approved to go to the Governor’s office for final approval.   
 
Mr. Crisanti concluded by requesting the Board to consider the Department’s request to rescind the Board’s 
approval of the First Aid Regulation and allow the Department to go forward with the discussions with 
interested parties. 
 
Chairman Stiff asked Mr. Crisanti why the Secretary did not approve the final regulation.  Mr. Crisanti 
responded that the Department has not gotten into the substantive issues concerning why the secretary did not 
want to move forward with this regulation.  He added that the Department was waiting for the Board’s blessing 
before proceeding.  Mr. Crisanti promised to keep the Board updated once the Department meets with interested 
parties and determines what the issues are and how to address them.  Ms. Rodriguez asked if the Board votes to 
rescind would this open the regulation up for more discussion.  Mr. Crisanti assured her and Ms. Jolly that the 
Department would return to work on the regulation from the proposed stage again once the outstanding issues 
have been determined and there has been an effort to reach accommodation with interested parties.   
 
Mr. Korpe asked about the time anticipated to redo this regulation.  Mr. Crisanti informed him that it depends 
on what the issues are and how difficult it is to reach accommodation with those parties that have concerns and, 
once the issues are ironed out, there would be a 60-day comment period, perhaps another hearing, development 
of a final board package, etc.  Mr. Crisanti  estimated that the Department might be looking at early to late fall, 
or by the end of the year.  He added that the Department would keep the Board involved by email once there are 
concrete changes to report. 
 
Ms. Jolly moved to accept Mr. Crisanti’s motion, which was seconded by Ms. Rodriguez and unanimously 
approved by voice vote.   
 
NEW BUSINESS 
 
Notice of Periodic Review of Certain Existing Regulations 
 
Ms. Reba O’Connor, Regulatory Coordinator for the Department of Labor and Industry, stated that Governor 
McDonnell’s Executive Order 14 (2010), “Development and Review of Regulations Proposed by State 
Agencies,” governs the periodic review or re-evaluation of existing regulations and the regulatory process to 
promulgate new regulations or amend current regulations. 
 
After explaining the review process, she informed the Board that two regulations of the Board have been 
identified for review in 2010:  1) 16 VAC 25-55, Financial Responsibility of Boiler and Pressure Vessel 
Contract Fee Inspectors; and 2) 16 VAC 25-75, Telecommunications, General, Approaches Distances. 
 



Ms. O’Connor stated that the Department is asking for approval to publish a notice of periodic review in the 
Virginia Register and to begin the review of these regulations.  She added that she will present the 
recommendations for the Board’s consideration at the next meeting. 
  
Ms. Jolly moved to go forward with the periodic review, and Ms. Rodriguez seconded the motion which was 
unanimously approved by voice vote.  
 
Cranes and Derricks in Construction, §§1926.1400 through 1926.1442, Final Rule, and Other Related 
Standards 
 
Mr. Glenn Cox, Director of VOSH Programs for the Department of Labor and Industry, requested the Board to 
consider for adoption federal OSHA’s final rule for Cranes and Derricks in Construction, and other related 
standards, as published in 75 FR 47906 on August 9, 2010. 
 
Mr. Cox informed the Board that the revised standard will require employers to perform crane inspections, 
utilize qualified or certified crane operators, address ground conditions, maintain safe distances from power 
lines using the encroachment prevention precautions, and to fulfill other obligations under the standards.  He 
added that OSHA stated that the new rule is designed to prevent the leading cause of fatalities, including 
electrocution, crush by, struck by hazards during assembly and disassembly and collapse and overturns.   
Next, Mr. Cox called the Board’s attention to the list of exclusions from the standard on page 4 of the briefing 
package.  He informed the Board that OSHA excluded many lifting devises, including machinery that has been 
converted to a non-hoisting lifting use, as well as air lifts, forklifts, except when they are configured to hoist and 
lowered by means of a wench or a hook or horizontally moves the suspended the flow; and that would be big 
items:  excavators, backhoes, and digger derricks. 
 
He explained that it is estimated that there are approximately 7,250 establishments in Virginia with more than 
130,000 employees that will be affected by this standard.  He added that the training has to be done at no cost to 
the employees. 
 
With respect to the standard’s impact on employees, Mr. Cox explained that employees will be safer.  He added 
that the impact on the Department will be minimal, mostly in the preparation of the standard and answering the 
questions.   
 
Mr. Cox explained that the benefit and costs of the revised regulation will result in fewer fatalities and injuries.  
He stated that the cost of the Cranes and Derricks standard in Virginia would be approximately $190,000. 
 
He listed many of the significant requirements in the final standard, including:  qualified rigger required; pre-
erection inspection of tower crane parts; use of synthetic slings; assessment of ground conditions, qualification 
or certification of crane operators; employers must provide training for overhead power lines; signal persons; 
operators and operators-in-training; competent persons and qualified persons; crush/pinch points; tag out; and 
training administration; authority to stop operations; and operational aids. 
 
Mr. Korpe asked about the levels of inspection for cranes and derricks.  Mr. Cox responded that the employer 
must ensure the inspection of the crane is conducted and that the assembly or disassembly either has to follow 
the manufacturer’s requirements or an engineer has to approve the assembly or disassembly of the crane.  Mr. 
Bird, who has been involved with the Cranes and Derricks Negotiated Rulemaking Advisory Committee (C-
DAC) since the development of the revised final rule, explained that there is an AD assembly and disassembly 
supervisor that is required for that process, and they need to be a qualified person.  He added that there are some 
inspection requirements for the tower crane, particularly.  The new standard includes pre-assembly inspections.  
 



In conclusion, Mr. Cox recommended that the Board adopt federal OSHA’s final Rule for Cranes and Derricks 
in Construction, §§1926.1400 through 1926.1442, and other related standards, as authorized by Virginia Code 
§40.1-22(5) and 2.2-4006.A.4(c), with an effective date of April 15, 2011. 
  
Ms. Jolly moved to accept Mr. Cox’s recommendation.  Mr. Bird properly seconded the motion which was 
unanimously approved by voice vote.  
 
Mr. Cox added that there is a conflict between the requirements of Virginia’s Overhead High Voltage Line 
Safety Act and the revised Crane standard.  He informed the Board that, in order to eliminate the conflict with 
the existing Virginia Overhead High Voltage Line Safety Act (“the Act”), which VOSH enforces directly, the 
Department will be developing a statutory amendment package for the 2012 General Assembly session that will 
amend §59.2-413 of the Code of Virginia to exempt the Act from applicability to cranes and derricks covered 
by the new standard where the voltages in question are in excess of 50 KV.  This statutory change will allow for 
the greater safety distances incorporated in this new standard to be applicable without being in conflict with the 
Act. 
 
Items of Interest from Members from the Department of Labor and Industry 
 
Commissioner Malveaux thanked the Board members for their time and effort in serving on the Board and his 
staff for their due diligence throughout the Department.  Additionally, he congratulated the newly appointed 
Board members. 
 
He informed the Board about the additional two percent budgetary cut that the Department has experienced.  He 
stated that there are about 18 unfilled positions across the board that the Department would love to have filled.  
He also informed the Board that the Department of General Services will be relocating Labor and Industry to 
the old Verizon Building at 6th and East Main Streets by the end of the year. 
 
Commissioner Malveaux also stated that the severe violators enforcement program (SVEP) will include 
substantial increases of penalties, and that the Occupational Safety and Health State Plan States Association 
(OSHSPA) would be meeting at the end of January to discuss how the OSHSPA states, including Virginia, will 
deal with SVEP to make sure that Virginia is “as effective as” the federal program while doing things that make 
sense in Virginia. 
 
He noted that when he has attended the OSHSPA meetings with other commissioners, he has learned that 
Virginia has lower unemployment and better workplace safety than most states.  He added that Virginia’s 
numbers for fatality and incidents have been decreasing.  He stated that the downturn of the economy could not 
account for the decreases in incidents, therefore, it must be attributed to the Board’s work, and the Department 
staff’s work, and new regulations and continued diligence. 
  
Items of Interest from Members from the Board 
 
Mr. Korpe stated that he had a couple of items that he wanted to discuss concerning the election of officers.  He 
stated that he, like others, had been on the Board for a number of years without being given the opportunity to 
serve as an officer on the Board.  He stated that there is no process in place for determining how members are 
appointed and become board officers.  He added that some members get appointed over and over again, while 
others do not get selected because they do not belong to the employers’ side or to labor’s side (the traditional 
alternating scheme). He added that some members represent the public, and they do not get a chance to hold an 
office. 
 



His second issue was that he felt that the board members should have coffee before the meeting or lunch after 
the meeting to get to know each other, but repeatedly the Board has been told by the staff that such meetings 
were against statutory restrictions; that anything outside the meeting room between two or more members 
would constitute a meeting of the Board.  He stated that the Board should not restrict its connections to every 
three months, four times a year, and the members do not know what the other members are thinking about the 
issues. 
 
Mr. Korpe then returned to his first issue in which he expressed his concerns about the nomination process – he 
stated that traditionally the chairman appoints the secretary who automatically becomes the [Vice] Chair, 
therefore, there is no proper procedure of nomination or discussion.  He recommended that the Board needs to 
have a procedure in place, e.g., seniority, or recommendation and give the position to someone who never had a 
position. 
 
In response to Mr. Korpe, Chairman Stiff disagreed that there is no process for electing officers of the Board.  
Chairman Stiff informed Mr. Korpe that the process is in the Board’s Bylaws.  Chairman Stiff agreed with Mr. 
Korpe that the Board has a process in place where traditionally the elected officer positions alternate from 
employer side to labor side which was an equity issue that the Board tried to address in the form of a public 
meeting.  He continued by stating that the election process involved nominations and discussions and then 
voting.  Chairman Stiff acknowledged that the position of public sector representative, which was his initial 
appointment to the Board, is something that the Board can discuss.  Chairman Stiff then addressed Mr. Korpe’s 
second issue about Board members meeting outside of the public venue.  Chairman Stiff 
then stated that there was some limitation to Board members meeting outside of the public venue.  He then 
asked Department staff for a refresher course on the Bylaws and what statutory limitations exist.  
 
Mr. Crisanti reminded Mr. Korpe of a previous discussion they had had about meetings of three or more Board 
members constituting a public meeting of the Board, and this discussion was followed by an email or letter 
addressing this issue.  Mr. Crisanti pointed out that there are specific provisions of the Freedom of Information 
Act that address the interaction of three or more Board members for Board-related business representing a 
meeting of the Board.  He added that with such “meetings” all of the filings need to come into play under the 
Administrative Process Act (“the APA”).  Mr. Crisanti stated that this Act covers every policy board in the state 
and also impacts local government.  Mr. Crisanti continued by stating that such meetings are not legal, and there 
are criminal sanctions for violating the Act, when three or more Board members meet outside of the Board 
meeting and discuss Board business, whether it is local government or state government.  Mr. Crisanti offered 
to re-send the email addressing this issue to Mr. Korpe.  In response to Mr. Korpe’s question, Mr. Crisanti 
admitted that two members could meet and that would not be considered a “meeting”. 
 
In response to Mr. Korpe’s statement that there is no procedure in place, Chairman Stiff stated that the process 
according to the Bylaws is that the chair and the vice chair are nominated, the nominations are discussed and 
voted on, and the secretary is appointed by the Chair. 
 
After a very lengthy discussion, Chairman Stiff requested that the Department staff briefly refresh the board on 
a couple of points in the Bylaws.  Mr. Crisanti agreed to provide a refresher session and to entertain any 
changes the Board wishes.  Mr. Crisanti then requested Board members to send him their resumes and he would 
get a package together and forward it to each Board member so that the Board members could learn more about 
each other. 
  
Adjournment 
 



There being no further business, Mr. Stiff requested a motion for adjournment.  Ms. Rodriguez made the motion 
to adjourn the meeting.  Mr. Korpe seconded the motion which was carried unanimously by voice vote.  The 
meeting adjourned at 11:18 a.m. 
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VIRGINIA SAFETY AND HEALTH CODES BOARD 
BRIEFING PACKAGE 

FOR OCTOBER 13, 2011 
 
 

PERIODIC  REVIEW  OF  EXISTING  REGULATIONS 
 

I. Background and Process 
 

Governor McDonnell’s Executive Order 14 (2010), “Development and Review of Regulations 
Proposed by State Agencies,” governs the Periodic Review or re-evaluation of existing 
regulations and the regulatory process to promulgate new regulations or amend current 
regulations.  

 
At its meeting on January 20, 2011, the Department notified the Board that two regulations had 
been identified for Periodic Review. The review was to include a determination as to whether the 
regulations are necessary for the protection of public health, safety, and welfare, and whether 
they are clearly written and easily understandable. The Board approved the Department’s request 
to publish a notice of periodic review in the VA Register.   

 
The Virginia Regulatory Town Hall web site contains the citations for the federal/state authority 
for these regulations and a contact person for each regulation.  

 
II. Current Status 
 

The following regulations have been reviewed. 
 

1.   16 VAC 25-55, Financial Responsibility of Boiler and Pressure Vessel Contract Fee 
 Inspectors; and 

 
2.   16 VAC 25-75, Telecommunications, General, Approach Distances. 

 
Public Comment for these regulations began March 14, 2011 and ended April 5, 2011.  

http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2421


One comment was posted by Keith Johnson on April 4, 2011 in support of the Boiler Regulation. 
Mr. Johnson wrote, “thanks [sic] for taking the time to discuss this, I feel strongly about it. If 
possible, as you gain expertise, would you mind updating your site with more info about boiler 
and pressure vessel [sic] ? as it is extremely helpful for me.” 

 
There were no comments on the Telecommunications regulation. 

 
III. Review and Analysis 

 
Pursuant to § 2.2-4007.1 E and F of the Code of Virginia, the Department is obligated to evaluate 
the economic impact of this regulation on small business. The following factors must be 
considered:  
 
(1) the continued need for the regulation;  
(2) the complexity of the regulation;  
(3) the extent to the which the regulation overlaps, duplicates, or conflicts with federal or state 
law or regulation; and  
(4) the length of time since the regulation has been evaluated or the degree to which technology, 
economic conditions, or other factors have changed in the area affected by the regulation. 
 
The discussion must also include the agency’s determination as to whether the regulation should 
be amended, repealed, or retained consistent with the stated objectives of applicable law, to 
minimize the economic impact of regulations on small businesses.   

 
16 VAC 15-55, Financial Responsibility of Boiler and Pressure Vessel Contract Fee 
Inspectors 
 
By requiring contract fee inspectors to provide annual proof of indemnification, this regulation 
protects small business owners of boiler and pressure vessels by providing proof that contract fee 
inspectors have indemnified these owners against losses caused by negligent inspection and 
certification. Although contract fee inspectors will have to invest a small portion of time in 
copying and mailing a certificate of insurance or proof of other indemnification, the regulation is 
not overly complex and does not overlap, duplicate or conflict with federal or state law or 
regulation. Contract fee inspectors must also pay related copy and postage costs, but these are 
relatively small. This regulation provides flexible options for contract fee inspectors and 
minimizes, to the greatest extent possible, the impact on the regulated community. 

 
16 VAC 25-75, Telecommunications, General, Approach Distances 
 
This regulation requires that telecommunications workers protect themselves from both electrical 
parts upon which they are directly working and from electric wires adjacent to any area in which 
they are working. There is a continuing need for the regulation because it ensures the safety of 
telecommunications workers in the same manner provided for general industry and construction 
industry workers. The regulation, which became effective June 25, 2007, is not overly complex, 
and does not overlap, duplicate, or conflict with federal or state law or regulation. Since 
telecommunications workers are already required to be trained on methods for de-energizing or 
isolating or insulating themselves from live electrical parts through the use of blankets and other 
protective measures already included in 16 VAC 25-90-1910.268, no significant additional cost 
or implementation impact for small employers was involved. The current Periodic Review is the 
first instance of an evaluation of this regulation following its promulgation. Since that time, 

http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2421


technology, economic conditions, and other related factors have not changed sufficiently to 
warrant amendments to the regulation. 
 

IV. Recommendations 
 
16 VAC 15-55, Financial Responsibility of Boiler and Pressure Vessel Contract Fee 
Inspectors 
 
This Periodic Review is the first evaluation of this regulation since it became effective February 
19, 2007. As a result of this Periodic Review, the Department recommends retention of the 
existing regulation in its current form. The Department also recommends that the Board state in 
any motion it may make in regard to this regulatory action that it will receive, consider and 
respond to petitions by any interested person at any time with respect to reconsideration or 
revision of these regulations or any other regulation which has been adopted in accordance with 
the applicable subsection of the Administrative Process Act. 
 
16 VAC 25-75, Telecommunications, General, Approach Distances 
 
This Periodic Review is the first evaluation of this regulation since it became effective March 22, 
2007. As a result of this Periodic Review, the Department recommends retention of the above 
existing regulation in its current form. The Department also recommends that the Board state in 
any motion it may make in regard to this regulatory action that it will receive, consider and 
respond to petitions by any interested person at any time with respect to reconsideration or 
revision of these regulations or any other regulation which has been adopted in accordance with 
the applicable subsection of the Administrative Process Act. 
 

 
Contact Person: 
 
Ms. Reba O’Connor 
Regulatory Coordinator 
804.371.2631 
Reba.OConnor@doli.virginia.gov 

 
 
 

 
 
 
 
 
 
 
 
 
 
 
 
 
 

http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2403
http://townhall.virginia.gov/L/ViewChapter.cfm?chapterid=2421
mailto:Reba.OConnor@doli.virginia.gov


 

Virginia Administrative Code 

16VAC25-55-10. Definitions.  

The words and terms, "board," "boiler," "Chief Inspector" and "pressure vessel," when used in this chapter 

shall have the same meanings as defined in 16VAC-25-50-10 unless the context clearly indicates otherwise.  

The following words and terms when used in this chapter shall have the following meanings unless the 

context clearly indicates otherwise:  

"Contract fee inspector" means any certified boiler inspector contracted to inspect boilers or pressure vessels 

on an independent basis by the owner or operator of the boiler or pressure vessel.  

"Contract fee inspection agency" means a company that directly employs contract fee inspectors or has 

contractual arrangements with other contract fee inspectors for the purpose of providing boiler and pressure 

vessel certificate inspections to the general public.  

"Market share" means a fraction, (i) the numerator of which is the total fees charged by the inspector or 

agency under 16VAC25-50-150 for conducting power boiler and high temperature water boiler, heating boiler, 

and pressure vessel inspections in the most recent calendar year and (ii) the denominator of which is the total 

fees charged by all inspectors and agencies under 16VAC25-50-150 for conducting power boiler and high 

temperature water boiler, heating boiler, and pressure vessel inspections in the most recent calendar year.  

Statutory Authority  

§ 40.1-51.9:2 of the Code of Virginia.  

Historical Notes  

Derived from Virginia Register Volume 23, Issue 12, eff. March 22, 2007.  

16VAC25-55-20. Financial requirements.  

A. Current certified contract fee inspectors shall provide documentation of financial responsibility to the 

Chief Inspector for approval by June 20, 2007, in such form as required by the Chief Inspector.  

Contract fee inspectors initially certified on or after March 21, 2007, shall provide such documentation to 



 the Chief Inspector within 30 days following the issuance of the certification of the contract fee inspector. 

The Chief Inspector may revoke a contract fee inspector's inspector identification card as described in 

16VAC25-50-70 for failure to provide documentation of financial responsibility within the required timeframe.  

B. Financial responsibility of a contract fee inspector shall be demonstrated by maintenance of an 

instrument of insurance, guaranty, surety or by self-insurance, individually or in any combination thereof, for 

the purpose of compensation to third parties, for bodily injury and property damage resulting from, or directly 

relating to, an inspector's negligent inspection or recommendation for certification of a boiler or pressure vessel 

as follows:  

1. An aggregate limit of $500,000 or more for any contract fee inspector or contract fee inspection 

agency with less than 1.0% market share;  

2. An aggregate limit of $1 million or more for any contract fee inspector or contract fee inspection 

agency from 1.0% up to and including 10% market share; and  

3. An aggregate limit of $2 million or more for any contract fee inspector or contract fee inspection 

agency with more than 10% market share.  

Contract fee inspectors may be covered under an instrument or instruments of insurance, guaranty, surety or 

the self-insurance of their employer or a company on behalf of which they have a contractual arrangement to 

provide boiler and pressure vessel inspections. To be acceptable as proof of financial responsibility for 

inspections not conducted for the benefit of their employer or company with which the inspector has a 

contractual arrangement, such instrument, instruments or self-insurance must also cover the contract fee 

inspector for such inspections. Where contract fee inspectors are not covered for inspections conducted on their 

own behalf under the instrument of insurance, guaranty, surety or self-insurance of their employer or company 

with which they have a contractual arrangement, they must provide a separate instrument that covers such 

inspections.  

Contract fee inspectors who elect to self-insure for the full amount of their financial responsibility under this 

regulation shall maintain assets of an amount sufficient to cover the full minimum liability amount in regulation 

for his level of market share and shall provide audited financial statements showing total assets and liabilities.  



Contract fee inspectors who elect to partially self-insure shall maintain assets in an amount sufficient to 

cover the stated partial liability amount and shall provide audited financial statements showing their total assets 

and liabilities. Such assets shall be held in combination with an instrument or instruments of insurance, 

guaranty, or surety to provide a total amount sufficient to cover the minimum liability amount in regulation for 

his level of market share. They shall provide copies of such documents to the Chief Inspector.  

Aggregate limits approved at such time shall remain in effect until the occurrence of an event described in 

subsection E of this section.  

C. Within 30 days of receipt of documentation of financial responsibility submitted by a contract fee 

inspector for the purpose of complying with these regulations, the Chief Inspector shall issue a determination to 

the contract fee inspector as to whether the documentation provided is acceptable. Documentation approval by 

the Chief Inspector is a requirement to operate as a contract fee inspector within the Commonwealth of 

Virginia.  

D. A contract fee inspector shall notify the Chief Inspector at least 30 days before the effective date of any 

change in coverage, expiration, or cancellation of an instrument of insurance, guaranty, surety or self-insurance. 

In the case of self-insurance, the contract fee inspector shall notify the Chief Inspector immediately upon such 

time as he can no longer maintain self-insurance at the required limit and has not secured insurance, guaranty or 

a surety to cover his liability to the required limit.  

E. Acceptance of proof of financial responsibility shall expire on the effective date of any change in the 

inspector's instrument of insurance, guaranty or surety, or the expiration date of the inspector's certification 

whichever is sooner. Application for renewal of acceptance of proof of financial responsibility shall be filed at 

least 30 days before.  

Statutory Authority  

§ 40.1-51.9:2 of the Code of Virginia.  

Historical Notes  

Derived from Virginia Register Volume 23, Issue 12, eff. March 22, 2007.  

 



 

  

16VAC25-75-10. General; approach distances. 

A. No employee shall be permitted to approach or take any conductive object closer to exposed 

energized parts than shown in subsection B (Table R-2) of this section unless: 

1. The employee is insulated or guarded from the energized parts (insulating gloves or insulating 

gloves and sleeves worn in accordance with 16VAC25-90-1910.269(l)(3) are only considered 

insulation of that part of the employee's extremities covered by the insulating gloves or insulating 

gloves and sleeves); 

2. The energized part is insulated or guarded from him and any other conductive object at a 

different potential; or 

3. The power conductors and equipment are deenergized and grounded. 

B. Approach distances to exposed energized overhead power lines and parts. 

 

TABLE R-2.  
Approach Distances to Exposed Energized Overhead Power Lines and Parts. 

Voltage range 
(phase to phase, RMS) 

Approach distance (inches) 

300 V and less (1) 

Over 300 V, not over 750V 12 

Over 750 V not over 2 kV 18 

Over 2 kV, not over 15 kV 24 

Over 15 kV, not over 37 kV 36 

Over 37 kV, not over 87.5 kV 42 

Over 87.5 kV, not over 121 kV 48 

Over 121 kV, not over 140kV 54 
(1) Avoid contact. 

 
 

 

 

http://leg1.state.va.us/cgi-bin/legp504.exe?000+reg+16VAC25-90-1910.269
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BYLAWS FOR THE  

SAFETY AND HEALTH CODES BOARD 
 
 

 
I. ORGANIZATION AND MEMBERSHIP. 
 

The Safety and Health Codes Board (the “Board”) is comprised of fourteen members appointed by the 
Executive who have the requisite previous vocation, employment, affiliation or ex-officio status to 
represent their various constituencies as required in § 40.1-22(1) of the Code of Virginia.  For the 
purposes of these Bylaws, the term “Commissioner” shall mean the Commissioner of Labor and 
Industry or his staff unless otherwise specified. The term “Department” shall mean the Department of 
Labor and Industry unless otherwise specified.  

 
 
II. POWERS AND DUTIES OF THE BOARD. 
 

The powers and duties of the Board are mandated in § 40.1-22 of the Code of Virginia.  Section 40.1-
22(5) provides that “The Board, with the advice of the Commissioner, is hereby authorized to adopt, 
alter, amend, or repeal rules and regulations to further, protect and promote the safety and health of 
employees in places of employment over which it has jurisdiction and to effect compliance with the 
Federal Occupational Safety and Health Act of 1970 (P. L. 91-596), and as may be necessary to carry 
out its functions established under this title.” 

 
Further, “All such rules and regulations shall be designed to protect and promote the safety and health of 
such employees.  In making such rules and regulations to protect the occupational safety and health of 
employees, the Board shall adopt the standard which most adequately assures, to the extent feasible, on 
the basis of the best available evidence, that no employee will suffer material impairment of health or 
functional capacity.  However, such standards shall be at least as stringent as the standards promulgated 
by the Federal Occupational Safety and Health Act of 1970 (P.L. 91-596).”   

 
“In addition to the attainment of the highest degree of health and safety protection for the employee, 
other considerations shall be the latest available scientific data in the field, the feasibility of the 
standards, and experience gained under this and other health and safety laws.  Whenever practicable, the 
standard promulgated shall be expressed in terms of objective criteria and of the performance desired.” 
(§ 40.1-22(5) of the Code of Virginia.) 

 
 
III.  OFFICERS. 
 

Annually in its first meeting after the start of the state fiscal year, the Board shall, by open ballot, elect 
from among its members, a Chair and a Vice-chair who shall not be eligible to directly succeed 
themselves.  The Chair or Vice-chair may be removed from office by majority resolution of the Board. 
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A. Duties of the Chair:   
 

1. To preside over all meetings of the Board except as in paragraph B. below; 
2.  To sign or otherwise authorize documents relating to actions of the Board; 
3. To make all rulings on procedures and points of order.  (Such rulings are final unless 

overruled by a majority vote of the Board.)   
4. To appoint a Secretary from the members of the Board;  
5. To appoint Board committee members and committee Chairs, subject to ratification by 

the Board; 
6. To maintain regular liaison with the Department; 
7. To be the spokesperson and representative of the Board for any matter dealt with by 

Board resolution or these Bylaws; and 
8. To perform such other duties as determined by the Board within the scope of its 

authority. 
 

B. Duties of the Vice-chair are to perform the duties of the Chair in the absence of the Chair. 
 

C.  Duties of the Secretary who, in conjunction with staff of the Department, shall be responsible for 
keeping a faithful copy of the minutes of the meeting.  Any parts of the meetings designated as 
public hearings shall be stenographically or otherwise recorded to assure a complete and accurate 
record of the remarks and events of the hearing. 

 
 
IV.   MEETINGS. 
 

With the exception of closed meetings conducted in accordance with the Virginia Freedom of 
Information Act, all meetings and hearings of the Board shall constitute business of the citizens of the 
Commonwealth and shall be open to the public.  At all such open meetings of the Board, there shall be a 
designated time when members of the public may address the Board on any subject or issue under the 
jurisdiction of the Board.  The Board shall meet at least once every six months as required by the Code 
of Virginia  with other meetings called by the Chair or any three members of the Board. The meeting 
time and place shall be fixed by the Board in conjunction with staff of the Department.  The first 
meeting held after the first of July of each year shall be designated as the “annual meeting” and shall 
include the annual election of officers. 

 
The Board shall notify its members of all meetings or public hearings of the Board not less than 30 
calendar days prior to the scheduled date of such meeting or hearing and have a notice to the public 
regarding the meeting posted on the Department’s website. 

 
The Chair or, in the absence of the Chair, the Vice-chair shall preside over the meetings.  If both the 
Chair and the Vice-chair are absent, the meeting shall be chaired by the Secretary.  

 
The meetings and public hearings of the Board and any committees or subcommittees it may choose to 
create shall be governed by:  

 
i.) These bylaws; and  
ii.)  Parliamentary procedure as defined in Robert’ Rules of Order.   



 
V. QUORUM. 
 

Five members of the Board in attendance  shall constitute a quorum for the transaction of business for all 
matters before the Board. The attendance of a sufficient number of members to constitute a quorum at 
any meeting or public hearing of the Board shall be established by the Chair who shall report that a 
quorum is present for inclusion in the minutes of such meetings or public hearings.  Upon the calling of 
a meeting to order where no quorum is present, and after a reasonable time period as determined by the 
Chair, the meeting shall be adjourned and rescheduled to a date fixed by the Chair in conjunction with 
staff of the Department. 

 
 
VI. AGENDA. 
 

Unless circumstances otherwise dictate, a proposed agenda shall be sent to each member of the Board at 
least two weeks prior to the time for meeting. Any member of the Board may notify the Commissioner 
of any item he/she wishes to be placed on the agenda, and it shall be placed on the agenda for the Board.  
Unless otherwise directed by the Chair or vote of the Board, the proposed agenda shall be set in the 
following order: 

 
A. Call to Order. 
B. Approval of the agenda for the meeting. 
C. Approval of the minutes of any previous meetings. 
D. Election of Officers (first meeting after July only). 
E. Opportunity for Public Comment to the Board. 
F. Old Business.  
G. New Business. 
H. Items of interest from the Department. 
I. Items of interest from any member of the Board. 
J. Adjournment. 

 
 
VII. CONDUCT OF MEETING. 
 

The Chair or, in the absence of the Chair, the Vice-chair shall preside over the meetings.  If both the 
Chair and the Vice-chair are absent, the meeting shall be chaired by the Secretary. 

 
The meetings and public hearings of the Board and any committees or subcommittees it may choose to 
create shall be governed by: 

 
 i.)  These bylaws; and 
 ii.)   Parliamentary procedure as defined in Robert's Rules of Order. 

 
 
VIII.  MOTIONS. 
 

Any member excluding the Chair may make a motion concerning any item on the agenda which is 
pending before the Board.  The Chair shall require the movant to either reduce the motion to writing or 
to state it clearly.  In case of oral motions, or oral amended motions,  the Chair shall require the 
Secretary to repeat the motion after it is made.  All motions are required to have a second.  The Chair 
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shall allow reasonable time to debate any motion and, at his or her discretion, may set time limits and 
the order of debate.  The Chair’s limitation on debate can be over-ridden by a majority vote of a quorum 
of those present.  All motions may be amended provided there is a second, and an amended motion shall 
take precedence over the main motion.  Amendments to amended motions shall either be accepted or 
voted upon without debate. 

 
 
IX.  DESIGNATED REPRESENTATIVES. 
 

The Commissioner of Health or the Executive Director of the Department of Environmental Quality 
may authorize a representative to sit in his or her place on the Board. Such  authorization shall be made 
in writing to the Chair of the Board.  The designation shall state the name of the authorized 
representative, and the letter of appointment shall be made a part of the permanent minutes of the Board.  
The authorized representative for the Commissioner of Health or Executive Director of the Department 
of Environmental Quality will have full membership status.  Any other members may authorize a 
representative to sit in his or her place in the same manner as is provided for the Commissioner of 
Health and Executive Director of the Department of Environmental Quality  except that such authorized 
representative is not entitled to vote on matters before the Board or be counted as part of a quorum.  

 
 
X. VOTING. 
 

At all meetings, each member is entitled to have one vote.  All voting shall be by open ballot or voice 
vote.  A simple majority vote in the affirmative will suffice to approve motions brought before the 
Board.  There shall be no voting by proxy. 

 
 
XI.  CLOSED MEETINGS. 
 

No closed meeting of the Board shall be held unless a majority of those present vote in open session to 
hold such meeting.  The reason for such meeting shall be one designated in the Virginia Freedom of 
Information Act.  The general subject matter and the purpose of the executive session shall be fully 
stated in the agenda or in the minutes of the Board.  Minutes of an closed meeting shall be taken only as 
the Chair shall direct. 

 
 
XII. EXECUTION OF DOCUMENTS. 
 

The execution of documents, putting forth the agreed actions of the Board for implementation by the 
Department of Labor and Industry, shall be deemed to be properly executed if witnessed by a staff 
member of the Department. 

 
 
XIII. REIMBURSEMENT AND PER DIEM. 
 

Reimbursement for expenses and payment of per diem shall be in accordance with State statutory and 
regulatory requirements and the state employee travel policy as implemented by the Department. 



XIV. TERMS OF APPOINTMENT. 
 

Terms of Board appointments are for four years as set out in the Code of 
Virginia, except where a Board member is appointed to fill the remainder of an 
existing term.   

 
 
XV. RESIGNATION OF BOARD MEMBERS. 
 

The resignation of a member of the Board shall be made by notice in writing, 
addressed and delivered by post to the Secretary of the Commonwealth of 
Virginia, the Board Chair, and the Commissioner of Labor and Industry.   

 
XVI. CONFLICT OF INTEREST. 
 

A conflict of interest arises when a private or personal interest of a Board 
member supersedes or competes with dedication to the interests of the Board.   
All issues of conflict of interest for the Board are covered by the State and Local 
Government Conflict of Interests Act, Chapter 31 of Title 2.2 of the Code of 
Virginia. 

 
XVII. VACANCIES. 
 

Upon notification of a vacancy, the Chair shall inform the Commissioner of Labor 
and Industry and request that he inform the Secretary of Commerce and Trade 
and the Secretary of the Commonwealth to begin the process of filling the 
vacancy. 

 
XVIII. CIRCULATION OF MINUTES. 
 

Copies of the draft minutes of Board meetings will be sent to members of the 
Board following each meeting upon transcription.  The draft minutes will also be 
publicly posted on the Department’s website.  

 
XIX. PRECEDENCE. 
 

Where State law, regulation or any travel and reimbursement policies or 
procedures of the Department are found to be at variance with the bylaws of the 
Board, the law, regulation, policy or procedure shall take precedence.  

 
XX. SUNDRY PROVISIONS. 
 

These bylaws may be amended in full or in part by a two-thirds affirmative vote of a 
quorum at a meeting called wholly or in part for that purpose.  All proposed amendments 
to the bylaws shall be circulated in writing to the entire membership and the 
Commissioner at least two weeks prior to the vote. 
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VIRGINIA SAFETY AND HEALTH CODES BOARD 
 

BRIEFING PACKAGE 
 

FOR October 13, 2011 
 

------------- 
 

General Working Conditions in Shipyard Employment;  
Revised Final Rule; and Corrections 

 
 

I. Action Requested. 
 

The Virginia Occupational Safety and Health (VOSH) Program requests the Safety and 
Health Codes Board to consider for adoption federal OSHA's revisions to the existing 
Final Rule for the General Working Conditions in Shipyard Employment, as published in 
76 FR 24575 on May 2, 2011, and subsequent corrections to §§1910.145 and 1910.147, 
as published in 76 FR 44265 on July 25, 2011. 
 
The proposed effective date for the final rule and corrections is January 15, 2012, except 
for the provisions in §1915.89, which would become effective and enforceable on  
April 15, 2012. 

 
 
II. Summary of the Final Rule. 
 

Federal OSHA revised and updated standards to the existing Subpart F of 29 CFR part 
1915 that addresses hazards in general working conditions in shipyard employment. 
Shipyard employment activities are performed aboard vessels, in confined or enclosed 
spaces below deck, on scaffold and on busy crowded docks. These revisions update 



existing requirements to reflect advances in industry practices and technology, 
consolidate certain safety and health requirements into a single subpart, and provide 
protection from hazards not previously addressed, including the control of hazardous 
energy. 
 
If adopted by the Board, the final rule would cover diverse working conditions in shipyard 
employment, including sanitation, medical services and first aid, motor vehicle and 
pedestrian safety, lighting, housekeeping, and hazardous energy.  It would apply to all 
shipyard employment at landside facilities, on vessels and in vessel sections.  The 
revised final rule would not apply to landside fish-processing facilities, which will 
continue to be covered by Part 1910 general industry requirements. 
 
In addition, on July 25, 2011, federal OSHA published a correction to §§ 1910.145 and 
1910.147 of this revised standard.  In the first sentence in paragraph (a)(1) of 
§1910.145,OSHA substituted “intended to indicate” following “(as included in paragraphs 
(c) through (e) of this section)” for  “that indicate”.  The corrected sentence now reads:  
“These specifications apply to the design, application, and use of signs or symbols (as 
included in paragraphs (c) through (e) of this section) intended to (emphasis added) 
indicate and, insofar as possible, define specific hazards that could harm workers or the 
public, or both, or to property damage”.  
 
The first sentence in paragraph (a)(1)(i) of §1910.147 was corrected to read:  “This 
standard covers the servicing and maintenance of machines and equipment in which the 
unexpected (emphasis added) energization or start up of the machines or equipment, or 
release of stored energy could cause injury to employees.” 

 
 
III. Basis, Purpose and Impact of the Revised Final Rule. 
 

A. Basis. 
 

In 1972, federal OSHA adopted many of the provisions for the initial Subpart F 
from existing federal OSHA standards and national consensus standards.  Since 
then, those national consensus standards have been updated and revised.  
OSHA reviewed the updated standards and, when they encompassed new 
technology and requirements to provide greater workplace safety and health, 
OSHA incorporated those changes in this revised final rule.  
 
In 1982, the Shipbuilders Council of America and the American Waterways 
Shipyard Conference requested that OSHA:  (1) revise and update the existing 
shipyard standards, including Subpart F; and (2) consolidate into a single set of 
shipyard standards those general industry standards that apply to shipyards, 
particularly landside operations. 
 
In response to these recommendations, OSHA established the Shipyard 
Employment Standards Advisory Committee (SESAC) in November 1988  
SESAC met from 1988 until 1993 to develop recommendations and provide 
technical expertise in developing draft regulatory language for revising the 
shipyard safety standards.  SESAC finalized its recommendations for revisions to 
29 CFR Part 1915, Subpart F in 1993.  In September 1995, the Maritime 
Advisory Committee on Occupational Safety and Health (MAOSH) approved the 
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recommendations and draft regulatory language that SESAC developed and 
made additional recommendations, including that OSHA do a separate 
rulemaking on the control of hazardous energy. 
The Safety and Health Codes Board has addressed on numerous occasions 
standards seeking to improve the working conditions in Shipyard Employment.  
In 1996, OSHA promulgated amended regulations for the Personal Protective 
Equipment (PPE) for Shipyard Employment which the Board adopted on June 
17, 1996, with an effective date of September 1, 1996.  In 2002, OSHA 
promulgated technical amendments to its standards for shipyard employment.  
These amendments were adopted by the Board on December 2, 2002, and 
became effective on March 1, 2003.  On December 14, 2004, and on December 
6, 2006, the Board adopted federal OSHA’s standard for Fire Protection in 
Shipyard Employment, effective on March 15, 2005 and March 21, 2007, 
respectively.     
 
OSHA published this rule as a draft in December 2007, and held public hearings 
in September and October 2008, with the public comment period closing in 
February 2009. OSHA published this final rule on May 2, 2011, and subsequent 
corrections to the final rule on July 25, 2011. 
 

B. Purpose. 
 

The revised final rule updates current requirements to reflect advances in 
industry practices and technology, consolidates and streamlines some existing 
safety and health requirements into single sections.  It provides protection from 
hazards not addressed by existing standards, including the control of hazardous 
energy. 

 
C. Hazards. 
 
 Shipyard employment exposes workers to many different hazards due to the 

nature of their work which includes a variety of industrial operations, such as 
steel fabrication, welding, abrasive blasting, electrical work, pipefitting, rigging, 
stripping and coating applications.  Shipyard employment workers also operate 
and service complex machinery and equipment (i.e., powered industrial trucks, 
cranes, and vessel systems).  The hazards, associated with these operations 
and equipment, are increased because they are often performed outdoors in all 
types of weather.   

 
 The safe coordination of shipyard employment activities is complicated also 

because most shipyards are multi-employer worksites where shipyard workers, 
ship’s crew, contractors, and subcontractors work side-by-side and often on the 
same vessel system at the same time. 

 
 C. Impact on Employers. 
 

 In the Commonwealth of Virginia, all private sector maritime activity is directly 
enforced by federal OSHA and solely under OSHA’s jurisdiction.  However, 
public sector maritime activity is under VOSH’s jurisdiction, in accordance with 



the state plan agreement with federal OSHA, and is set out at 29 CFR 
1952.375(b)(1).   

 
Federal OSHA believes that impacted employers will benefit from the 
reorganization and plain-language features of the final rule, which will facilitate 
employer compliance with the rule, and thus, improve safety and health in 
general working conditions in shipyards. 

 
The final rule would affect those public sector establishments within VOSH’s 
authority that are engaged in shipyard employment operations onboard vessels, 
on vessel sections, and at landside operations, regardless of geographic 
location.   
 
Affected establishments and employees engaged in such public sector shipyard 
employment may include shipbuilding, ship repair and shipbreaking 
establishments (NAICS 336611), and inland water passenger transportation 
(NAICS 483212). 
 
In Virginia, there would be minimal, if any, impact on public sector employers 
resulting from adoption of these revised standards because currently there is 
only very limited public sector maritime-related activity in Virginia.  The Virginia 
Department of Transportation (VDOT) owns and operates two ferries (NAICS 
483) that ply the James River between Jamestown and Surry carrying 
passengers and cars which may fall under this standard.  Since, according to 
OSHA, the final rule does not affect USCG-inspected vessels, which includes 
ferries, therefore there may be no impact from this final rule on public sector 
employers in Virginia. 

    
Generally, federal OSHA believes that compliance with these new provisions will 
decrease the number of injuries and fatalities which, in turn, will reduce 
expenditures for medical care, rehabilitation, death benefits, lost-work time, and 
repairs to damaged facilities and equipment. 

 
 D. Impact on Employees. 
 

Compliance with these new provisions is anticipated to decrease the number of 
employee injuries and fatalities.  As previously mentioned, any impact on public 
sector employees in Virginia, if any, resulting from adoption of these revised 
standards would likely be limited to VDOT employees who work on the above-
referenced publicly-owned and operated ferries (NAICS 483) which carry 
passengers and cars.  These employees would be safer because of the 
increased safety and health protections provided in the revised standards. 
 

 E. Impact on the Department of Labor and Industry. 
 

It is anticipated that any impact on the Department resulting from adoption of 
these revised standards would be negligible.  Any such costs would be related to 
training VOSH compliance staff on the standard. 

 
Federal regulations 29 CFR 1953.23(a) and (b) require that Virginia, within six 
months of the occurrence of a federal program change, to adopt identical 
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changes or promulgate equivalent changes which are at least as effective as the 
federal change.  The Virginia Code reiterates this requirement in § 40.1-22(5).  
Adopting these revisions will allow Virginia to conform to the federal program 
change. 

 
F. Technology Feasibility 

 
The revised final rule addresses various workplace hazards in shipyard 
employment, including control of hazardous energy and motor vehicle safety.  It 
does not require technology that is not already in use in many affected 
establishments.  Many of the requirements involve implementing work-practice 
controls that can be communicated to employees through training.  Based on 
current industry practice and its findings, federal OSHA determined that the final 
rule is technologically feasible. 
 

G. Benefit/Cost 
 
OSHA believes that compliance with the final rule will yield substantial benefits in 
terms of lives saved, injuries avoided, and accident-related cost savings.  In 
accessing the benefits of the final rule, OSHA focused on the rule’s primary and 
substantial new requirements:  1) CPR training for first aid providers; 2) the 
control of hazardous energy during servicing operations (lockout/tags-plus); 3) 
motor vehicle safety, including pedestrian safety at shipyards; and 4) servicing 
multi-piece rim wheels.  Although the final rule also includes other provisions, 
they primarily update, consolidate, and clarify existing requirements. 
 

 
IV. Summary/Highlights of the Standard 
 

• Significant requirements in this new rule include:   
 

o accounting for employees working alone;  
 

o providing an adequate number of trained first aid providers;  
 

o control of hazardous energy; and  
 

o use of seatbelts while operating motor vehicles. 
 

• Standard includes guidance on training and maintenance for those employers 
currently using automatic external defibrillators (AEDs) in shipyard employment 
even though the standard does not require employers to provide AEDs. 
 

• Lockout/tags-plus (§1915.89), which is a modified version of the general industry 
standard for control of hazardous energy (§1910.147), will be applied across all 
servicing operations in shipyard employment, including fish-processing plants 
onboard fishing vessels.  



V. Implementation Schedule 
 

With adoption by the Board, all sections of this final rule, except for §1915.89, will be 
scheduled to become effective and enforceable on January 15, 2012.  For §1915.89, to 
ensure that employers have ample time to modify their lockout/tags-plus programs and 
practices, VOSH, like OSHA, is allowing 180 days from date of adoption, or April 15, 
2012. 
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 RECOMMENDED ACTION 
 
Staff of the Department of Labor and Industry recommends that the Safety and Health Codes 
Board adopt federal OSHA’s Final Rule for General Working Conditions in Shipyard 
Employment, and subsequent corrections to §§1910.145 and 1910.147, as authorized by 
Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective date of January 15, 2012, 
except for §1915.89 which will become effective on April 15, 2012. 
 
The Department also recommends that the Board state in any motion it may make to amend 
this regulation that it will receive, consider, and respond to petitions by any interested person at 
any time with respect to reconsideration or revision of this, or any other regulation, which has 
been adopted in accordance with the above-cited subsection A.4(c) of the Administrative 
Process Act. 
 
 



General Working Conditions in Shipyard Employment;  
Revised Final Rule; and Corrections 

 
 
 As Adopted by the 
 
 Safety and Health Codes Board 
 
 Date: _______________ 
 
 
 
 

 
 
 
 
 
 
 
 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 
 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 
 Effective Date: _______________ 
 
 
16 VAC 25-90-1910.145 16 VAC 25-90-1910.147 16 VAC 25-90-1910.77 
16 VAC 25-100-1915.80  16 VAC 25-100-1915.81 16 VAC 25-100-1915.82 
16 VAC 25-100-1915.83 16 VAC 25-100-1915.84 16 VAC 25-100-1915.85 
16 VAC 25-100-1915.86 16 VAC 25-100-1915.87 16 VAC 25-100-1915.88 
16 VAC 25-100-1915.89 16 VAC 25-100-1915.90 16 VAC 25-100-1915.91 
16 VAC 25-100-1915.92 16 VAC 25-100-1915.93 16 VAC 25-100-1915.94 
16 VAC 25-100-1915.162 16 VAC 25-100-1915.163 16 VAC 25-100-1915.164 
16 VAC 25-100-1915.181   
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 When the regulations, as set forth in the Final Rule for General Working Conditions in Shipyard 
Employment, Parts 1910 and 1915, and subsequent corrections to §§1910.145 and 1910.147, 
are applied to the Commissioner of the Department of Labor and Industry and/or to Virginia 
employers, the following federal terms shall be considered to read as below: 
 
 
Federal Terms      VOSH Equivalent 
 
29 CFR      VOSH Standard 
 
Assistant Secretary     Commissioner of Labor and 
       Industry 
 
Agency      Department 
 
August 1, 2011     January 15, 2012 
 
October 31, 2011     April 15, 2012 
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STANDARDS IMPROVEMENT PROJECT - PHASE III; Final Rule 

 
 

I. Action Requested. 
 

The Virginia Occupational Safety and Health (VOSH) Program requests the Safety and 
Health Codes Board to consider for adoption federal OSHA's final rule for the Standards 
Improvement Project - Phase III, as published in 76 FR 33590 on June 8, 2011. 

 
The proposed effective date is January 15, 2012. 

 
 
II. Summary of the Amended Standards. 
 

Federal OSHA proposed a number of actions to amend its standards, including revisions 
to the Agency’s general industry, maritime, construction, and agricultural standards. The 
ongoing Standards Improvement Project (SIP) removes or revises individual 
requirements within rules that are confusing, outdated, duplicative, or inconsistent.   
 
Federal OSHA has identified several requirements for this phase of the Standards 
Improvement Project, including rigging, NIOSH records, and training certifications for 
improvement based on OSHA’s review of its standards, suggestions and comments from 
the public, or recommendations from the Office of Management and Budget (OMB).  If 
adopted by the Board, SIP-III will: 
 



• Revise the title of the Means of Egress standard to “Exit Routes and Emergency 
Planning” to more accurately represent the requirements of the standard; 
 

• Update the Means of Egress provisions by adding another compliance alternative 
to the exit routes standards so employers can comply with the exit-route 
provisions of either the National Fire Protection Association 2009 Life Safety 
Code or the International Code Council 2009 International Fire Code; 
 

• Remove requirements from several general industry substance-specific 
standards for employers to prepare and maintain training-certification records 
because other effective means exist to verify employee training (e.g., employer 
observation of employees, employee interviews by OSHA compliance officers); 

 
• Make seven revisions related to respiratory protection standard at §1910.134, 

including: 
 

o Updating and clarifying a provision in the Respiratory Protection standard 
that after-market breathing-gas containers not meeting NIOSH approval 
are not acceptable for use (1910.134(i)(9));  
 

o Revising the medical evaluation questionnaire, Appendix C, Part A, 
Section 2, in the Respiratory Protection standard by replacing the word 
“fits” with the less offensive word “seizures”; 
 

o Clarifying that compliance with Appendix D of the Respiratory Protection 
standard, which contains information for employees using respirators 
when not required to do so under the standard, is then mandatory if the 
employee chooses to use a respirator; 
 

o Aligning air cylinder testing requirements for self-contained breathing 
apparatuses (1910.134(i)(4)(i)) with federal Department of Transportation 
regulations; 
 

o Revising the Asbestos standard for shipyards (1915.1001) and 
construction (1926.1101) to correct omissions and require the 
implementation of respiratory protection programs; 
  

o Reinstating the original respirator-use requirements in paragraph (c)(4)(iv) 
of 1910.1003 (full facepiece, supplied-air respirators) for workers exposed 
to four of the 13 carcinogen standards that had been inadvertently 
omitted; and 
 

o Removing the requirement for employers to keep fit-test records from the 
1,3 -- Butadiene standard for employees because this requirement is 
redundant with provisions of 1910.1051(m)(3). 

 
• Make two revisions under Subpart J, General Environmental Controls: 
 

o Revising and updating the definition of the term “potable water” in the 
Sanitation standards for general industry (1910.141(a)(2)) and 
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construction (1926.51(a)(6)), and the Field Sanitation standard for 
agriculture (1928.110(b)) to be consistent with the current EPA standard, 
instead of the former (and outdated) Public Health service Corps 
definition; 
 

o Revising the Bloodborne Pathogens standard by removing the word “hot” 
from the definition of “handwashing facilities” at §1910.1030(b) in the 
phrase “hot air drying machines,” which permits employers to use new 
technologies (e.g., high-velocity air blowers) that do not involve “hot” or 
“warm” air in the workplace.  This revision applies to sanitation standards 
for general industry (1910.141(d)(2)(iv)), marine terminals 
(1917.127(a)(1)(iii), and construction (1926.51(f)(3)(iv)). 

 
• Update OSHA’s standards regulating slings for general industry (1910.184);   

shipyard employment (§§1915.112, 1915.113, and 1915.118) and construction 
(1926.251) by removing outdated tables that specify safe working loads and 
require, instead, that employers use the safe working-load information imprinted 
on a permanently affixed identification marking or tag.  This revision is consistent 
with current ANSI standards.  
 

• Remove two obsolete recordkeeping requirements in 1910.440 (b)(3)(i) and 
(b)(5) in Subpart T, Commercial Diving Operations, because the standard no 
longer requires medical examinations, and corrected a typographical error in 
1910.440 (b)(4)); 

 
• Remove several standards in Subpart Z, Toxic and Hazardous Substances, that 

required employers to transfer medical records to the National Institute for 
Occupational Safety and Health (NIOSH) because NIOSH found that the records 
were not useful for research purposes and were expensive to store and maintain; 

 
• Revise the monitoring requirements under the lead standards for general industry 

(1910.25) and construction (1926.62) to require employers to provide follow-up 
blood sampling tests when an employee’s blood lead level is at or above the 
numerical criterion for medical removal. 

 
• Remove an outdated medical recommendation in its standard on occupational 

exposure to hazardous chemicals in laboratories (1910.1450); 
 

• Revise a sentence to better clarify the original purpose of the shipyard confine-
space standard, i.e., that OSHA does not consider abrasive blasting of the 
external surface of the vessel (the hull) to be hot work (1915.11(b)); 

 
• Add a definition to the longshoring standards of the term “ship’s stores” (1917.2) 

to eliminate confusion regarding the meaning of this term; and 
 

• Update the requirement for inspecting a vessel’s cargo-handling gear consistent 
with ILO Convention 152 (1919.6, 1919.11, 1919.12, and 1919.15).  This revision 
requires gear to be thoroughly examined before initial use, as well as every 12 



months, and re-tested every five years, instead of every four years. 
 
 
III. Basis, Purpose and Impact of the Amended Standards. 
 

A. Basis. 
 

SIP-III is the third in a series of rulemaking actions to improve and streamline 
federal OSHA standards.  SIP-III builds on the success of SIP - Phase I, 
published on June 18, 1998, and adopted by the Safety and Health Codes Board 
on October 19, 1998, with an effective date of January 1, 1999; and Phase II, 
published on January 5, 2005, and adopted by the Safety and Health Codes 
Board on May 24, 2005, with an effective date of August 15, 2005. 

 
 B. Purpose. 

 
Historically, the Standards Improvement Project has removed or revised 
individual requirements within rules that were confusing, outdated, duplicative or 
inconsistent. 
 
OSHA’s action complies with Executive Order 13563 of the President, requesting 
federal agencies to review existing and proposed standards and regulations to 
ensure they effectively protect public health, welfare, safety and the environment 
while promoting economic growth, innovation, competitiveness, and job creation. 
 
Federal OSHA has chosen in this project to revise old, obsolete, inconsistent or 
otherwise outdated provisions in its regulatory standards to improve clarity, as 
well as consistency with standards that it promulgated more recently.  The 
purpose of the SIP project is to reduce the regulatory and fiscal burdens on 
employers, or provide employers continuity with more recently adopted 
regulations, compliance flexibility, while maintaining the same level of protection 
for employees.  

 
 C. Impact on Employers. 
 

This revised standard will help employers to better understand their regulatory 
obligations facilitating increased compliance and reduced compliance costs 
without imposing any additional new cost burdens on employers. Additionally, 
businesses will no longer be burdened with the obligation to fill out unnecessary 
recordkeeping and reporting forms and can spend their time in more productive 
ways. 
 
OSHA states that these additional compliance options for certain standards will 
benefit employers because they will provide them with the flexibility to use the 
compliance option that best serves their needs while maintaining the same level 
of protection.  OSHA maintains that effective training ensures that employees 
understand proper work practices, which will reduce rates of injuries and 
illnesses. Removing the training-certification record requirements of paragraph 
(f)(4) of the general industry PPE standard, §1910.132; paragraph (e)(4) of the 
shipyard employment PPE standard, §1915.152; and paragraph (n)(4) of the 
general industry and construction Cadmium standards, §§1910.1027 and 
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1926.1127, respectively, all of which require employers to prepare and maintain 
a written record certifying compliance with the training requirements of these 
sections, will not change the requirements for employers to provide effective PPE 
and safety training. 
 
Federal OSHA believes that as a result of removing the requirements for 
employers to transfer records to NIOSH, and to develop and maintain 
certification records, the revised standard would eliminate an estimated 1.9 
million hours per year of redundant reporting burdens for employers nationally. 
The revised standard would eliminate an estimated 51,350 hours per year of 
reporting burdens for Virginia employers. 

 
 D. Impact on Employees. 
 

The standard will maintain the same level or protection for employees. OSHA is 
not deleting any requirements that employers train workers appropriately in the 
use of PPE.  It does not believe that removal of training-certification record 
requirements indicates a weakening of PPE training requirements.  Instead, 
OSHA believes that worker training on the proper use of PPE is essential to 
ensure its effectiveness.  OSHA believes that workers can demonstrate 
knowledge of the proper use of PPE, and employers can observe easily such use 
in the workplace, without the need for paper certifications. Employees can be 
retrained if they are not properly using PPE.  Effective training of employees will 
ensure that they understand proper work practices which, in turn, will reduce 
rates of injuries and illnesses. 
 
Prior to this final rule, all of OSHA’s substance-specific health standards, with the 
exception of the Cadmium standards for general industry and construction, relied 
on demonstration of worker knowledge as evidence that employers provided 
workers with adequate training in the use of PPE.  Removing the certification 
requirements will not change the requirements for employers to provide effective 
PPE and safety training to their employees. 

 
 E. Impact on the Department of Labor and Industry. 
 

There is no significant impact anticipated for the Department as a result of 
adopting this revised standard.  Minimal costs may exist for training compliance 
staff on the requirements of the amended standards. 

 
Federal regulations 29 CFR 1953.23(a) and (b) require that Virginia, within six 
months of the occurrence of a federal program change, to adopt identical 
changes or promulgate equivalent changes which are at least as effective as the 
federal change.  The Virginia Code reiterates this requirement in § 40.1-22(5).  
Adopting these revisions will allow Virginia to conform to the federal program 
change. 
 

F. Technological Feasibility 
 

OSHA believes that the final rule is technologically feasible for employers  



because it reduces requirements or provides flexibility to employers by revising 
existing standards.  

 
G. Benefit/Cost 
 
 By reducing record-storage and record-transfer requirements, as well as written 

training-certification requirements and changing rigging inspections from every 
four years to every five years, federal OSHA estimated that this final rule will 
result in annual cost savings to employers exceeding $45 million nationally, and 
will reduce the paperwork burden by 1.85 million hours.  The cost savings to 
Virginia employers is estimated to be $1.2 million, and the paperwork burden is 
estimated to be reduced by 50,000 hours annually. 

  
OSHA believes that having equipment (i.e., slings and shackles) marked with 
safe working loads (SWL) and other rigging information (instead of located in 
tables) will provide benefits to employers by permitting readily available and up-
to-date sling information. 

 
Federal OSHA determined that this final rule will not impose additional costs on 
any private-or public-sector entity.  This final rule requires no additional 
expenditures by either public or private employers. 



37 
 

 RECOMMENDED ACTION 
 
Staff of the Department of Labor and Industry recommends that the Safety and Health Codes 
Board adopt the final rule for Standards Improvement Project - Phase III, as authorized by 
Virginia Code §§ 40.1-22(5) and 2.2-4006.A.4(c), with an effective date of January 15, 2012.                            
 
The Department also recommends that the Board state in any motion it may make to amend 
this regulation that it will receive, consider and respond to petitions by any interested person at 
any time with respect to reconsideration or revision of this or any other regulation which has 
been adopted in accordance with the above-cited subsection A.4(c) of the Administrative 
Process Act. 
 
 



 
Standards Improvement Project - Phase III; Final Rule 

 
 As Adopted by the 
 
 Safety and Health Codes Board 
 
 Date: _______________ 
 
 
     
 

    
 
 
 
 
 
 VIRGINIA OCCUPATIONAL SAFETY AND HEALTH PROGRAM 
 
 VIRGINIA DEPARTMENT OF LABOR AND INDUSTRY 
 
 Effective Date: _______________ 
 
  
16 VAC25-90-1910.33 16 VAC 25-90-1910.34 16 VAC25-90-1910.35 
16 VAC25-90-1910.36 16 VAC25-90-1910.132 16 VAC25-90-1910.134 
16 VAC25-90-1910.141 16 VAC25-90-1910.184 16 VAC25-90-1910.440 
16 VAC25-90-1910.1001 16 VAC25-90-1910.1003 16 VAC25-90-1910.1017 
16 VAC25-90-1910.1018 16 VAC25-90-1910.1020 16 VAC25-90-1910.1025 
16 VAC25-90-1910.1027 16 VAC25-90-1910.1028 16 VAC25-90-1910.1029 
16 VAC25-90-1910.1030 16 VAC25-90-1910.1043 16 VAC25-90-1910.1044 
16 VAC25-90-1910.1045 16 VAC25-90-1910.1047 16 VAC25-90-1910.1050 
16 VAC25-90-1910.1051 16 VAC25-90-1910.1450 16 VAC25-100-1915.112 
16 VAC25-100-1915.113 16 VAC25-100-1915.118 16 VAC25-100-1915.152 
16 VAC25-100-1915.1001 16 VAC25-120-1917.2 16 VAC25-120-1917.127 
16 VAC25-130-1918.2 16 VAC25-130-1918.95 16 VAC25-137-1919.6 
16 VAC25-137-1919.11 16 VAC25-137-1919.12 16 VAC25-137-1919.15 
16 VAC25-137-1919.18 16 VAC25-175-1926.60 16 VAC25-175-1926.62 
16 VAC25-175-1926.251 16 VAC25-175-1926.1101 16 VAC25-175-1926.1127 



When the regulations, as set forth in the Final Rule for Standards Improvement Project – Phase III, are 
applied to the Commissioner of the Department of Labor and Industry and/or to Virginia employers, the 
following federal terms shall be considered to read as below: 
 
 
Federal Terms      VOSH Equivalent 
 
29 CFR      VOSH Standard 
 
Assistant Secretary     Commissioner of Labor and 
       Industry 
 
Agency      Department 
 
July 8, 2011      January 15, 2012 
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